GROVE HILL SUBDIVISION
DECLARATION OF COVENANTS, CONDITIONS, AND
- RESTRICTIONS

THIS GROVE HILL SUBDIVISION DECLARATION OF COVENANTS, CONDI-
TIONS AND RESTRICTIONS is made as of the 22nd day of February, 1994, by JIM W.
CLEVELAND HI and WILLIAM A. CLEVELAND ("Developer").

RECITALS:

Developer is the owner of the Property, as described in Section 1.24 below, and desires
to own, develop, improve, lease, and sell the Property for residential housing purposes,
subject to certain easements, covenants, conditions, restrictions, requirements, and obliga-
tions in order to protect the value and desirability of the Property and to have a flexible and
reasonable method for the administration and maintenance of the Property.

Developer has heretofore caused the Association, as defined in Section 1.06 below, to be
formed as an Alabama nonprofit corporation for the purposes of managing and maintaining
the Common Areas, as defined in Section 1.09 below, establishing annual budgets for
maintaining the Common Areas and paying all costs and expenses incurred by the
Association in connection therewith, making Assessments, as defined in Section 1.05
below, and otherwise taking all action which the Association is authorized to undertake
hereunder.

NOW, THEREFORE, Developer does hereby declare that all of that certain real property
situated in Lee County, Alabama, which is more particularly described in Exhibit A
attached hereto and incorporated herein by reference shall be held, developed, improved,
transferred, sold, conveyed, leased, occupied, and used subject to the following easements,
covenants, conditions, restrictions, charges, liens, and regulations, which shall be binding
upon and inure to the benefit of all parties acquiring or having any right, title, or interest
in any portion of the Property described in Exhibit A attached hereto and any of the
Additional Property, as described in Section 1.01 below (but only to the extent Developer
submits any portion of the Additional Property to the terms and provisions of this
Declaration), and their respective heirs, executors, administrators, personal representa-
tives, successors, and assigns.

ARTICLE 1
Definitions

As used throughout this Declaration, the following terms shall have the meanings set
forth below, which meanings shall be apphcable to both the singular and plural forms and
tenses of such terms:
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1.01 Additional Property. The term “Additional Property” shall mean and refer toany real
property and any Improvements situated thereon lying adjacent to or in close proximity
with the Property (but which does not presently comprise any part of the Development)
which Developer may from time to time submit and add to the provisions of this Declaration
pursuant to the provisions of Section 2.02 below. The Additional Property may alsoinclude
additional Common Areas.

1.02 ARC. The term or letters “ARC” shall mean the architectural review committee
appointed pursuant to Section 5.02 hereof with the rights and obligations conferred upon
such architectural review committee pursuant to this Declaration.

1.03 Architectural Standards. The term “Architectural Standards™ shall mean the
standards prepared, issued, and amended from time to time by the ARC pursuant to Section
5.04 below for the purpose of reviewing and approving all exterior improvements,
landscaping, and any other Improvements which may be made to any Lot, Dwelling, or
Common Area. :

1.04 Articles of Incorporation. The term “Articles of Incorporation” shall mean and refer

- to the Articles of Incorporation of the Association and all amendments thereto.

1.05 Assessment. The term “Assessmenf” shall mean the annual and special assessments
and any other charges assessed against an Owner by the Association pursuant to Article
VIII hereof.

1.06 Association. The term “Association” shall mean Grove Hill Homeowners' Associa-
tion, Inc., an Alabama nonprofit corporation.

1.07 Board. The term “Board” shall mean and refer to the Board of Directors of the
Association and their duly elected successors as may be provided in the Articles of
Incorporation and Bylaws.

1.08 Bylaws. The term “Bylaws” shall mean and refer to the bylaws of the Association, as
the same may be amended from time to time.

1.09 Common Areas. The term “Common Areas” shall mean and refer to all real and
personal property now or hereafter owned by the Association for the common use and
enjoyment of the Owners. The Common Areas shall include recreational facilities and areas
and any other areas or Improvements on or within the Development which are designated
as Common Areas by Developer from time to time. The designation of any land and/or
improvements as Common Areas shall not mean or imply that the public at large acquires
any easement of use or enjoyment or any other rights, licenses, or benefits therein or to the
use thereof.

1.10 Common Expenses. The term “Common Expenses” shall mean and refer to all
expenditures made or incurred by or on behalf of the association, including, without
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limitation, those expenses described in Section 8.04(e) below, together with all funds
assessed for the creation or maintenance of reserves pursuant to the provisions of this
Declaration.

1.11 Declaration. The term “Declaration” shall mean and refer to this Grove Hill
Subdivision — Declaration of Covenants, Conditions, and Restrictions and all amend-
ments thereto.

1.12 Developer. The term “Developer” shall mean Jim W. Cleveland IIT and William A.
Cleveland and their heirs and assigns.

1.13 Development. The term “Development,” Wim an initial capital letter, shall mean and
refer to the Property and all Improvements thereon and any of the Additional Property
submitted to the provisions of this Declaration pursuant to Section 2.02 hereof.

1.14 Dwelling. The term “chliing,” with an initial capital letter, shall mean and refer to
any improved Lot.

1.15 Governmental Authority. The term “Governmental Authority” shall mean any and
all city, county, state, and federal governmental or quasi-governmental agencies, bureaus,
departments, divisions, or regulatory authorities having jurisdiction over any portion of the
Development. :

1.16 Improvement. The term “Improvement,” with an initial capital letter, shall mean and
refer to all Dwellings, any building, structure, or device constructed, erected, or placed
upon any Lot or Common Area which in any way affects the exterior appearance of any Lot,
Dwelling, or Common Area. Improvements shall include, by way of illustration and not
limitation, buildings, sheds, foundations, covered patios, underground utilities, roads,
driveways, walkways, paving, curbing, parking areas, trees, shrubbery, landscaping,
fences, screening, walls, signs, and any other artificial or man-made changes or alterations
to the natural condition of any Lot or Dwelling. “Improvements” shall also mean any
grading, any excavation, or fill, the volume of which exceeds eight (8) cubic yards.

1.17 Institutional Mortgagee. The term “Institutional Mortgagee” shall mean and refer to
any federal or state chartered bank, trust company, life insurance company, federal or state
savings and loan association, real estate investment trust, or other recognized lending
institution which normally and customarily engages in the business of making Mortgage
loans and shall include any institutional or governmental purchaser of mortgage loans in
the secondary market, such as Federal National Mortgage Association or Federal Home
Loan Mortgage Corporation, which holds a first Mortgage on any Lot or Dwelling which
has been duly and properly recorded in the Probate Office of Lee County, Alabama.

1.18 Living Space. The term “Living Space” shall mean and refer to the enclosed and
covered areas within a Dwelling which are heated and cooled by heating, ventilating, and
air conditioning equipment, exclusive of garages, carports, porches, terraces, balconies,
decks, patios, courtyards, greenhouses, atriums, bulk storage areas, attics, and basements.
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1.19 Lot. The term “Lot” shall mean and refer to any unimproved portion of the Property
upon which it is intended that a Dwelling be constructed thereon. Upon the recordation of
any subdivision plat for any portion of the Property, each lot indicated thereon shall be
deemed a Lot for purposes of this Declaration. A parcel of land shall be deemed unimproved
and thus considered to be a Lot rather than a Dwelling, until the Improvements constructed
. thereon are sufficiently complete to reasonably permit habitation thereof. Upon such
completion, such Lot and the Improvements thereon shall collectively be considered to be
a Dwelling for purposes of this Declaration. In the event any Lot is resubdivided by
Developer pursuant to the provisions of Section 2.05 hereof, the resubdivided Lots shall
constitute the number of Lots which remain after such division or combination of Lots.

1.20 Mortgage. The term “Mortgage,” with an initial capital letter, shall mean and refer to
any mortgage, deed of trust, or other security device encumbering a Lot or Dwelling or any
interest therein and which shall have been duly and property recorded in the Probate Office
of Lee County, Alabama.

1.21 Mortgagee. The term “Mortgagee,” with an initial capital letter, shall mean and refer
to the holder of any Mortgage and shall include any Institutional Mortgagee.

1.22 Occupant. The term “Occupant” shall mean and include any Owner, the family
 members, guests, tenants, agents, servants, employees, and invitees of any Owner and their
respective family members, guests, tenants, agents, servants, employees, invitees, and any
other person who occupies or uses any Dwelling within the Development. All actions or
omissions of any Occupant is and shall be deemed the action or omission of the Owner of
such Dwelling.

1.23 Owner. The term “Owner,” with an initial capital letter, shall mean and refer to the
record owner, including Developer, of fee simple title to any Lot or Dwelling whether a
corporation, partmership, proprietorship, association, or other entity of any nature, including
natural persons, but shall not include (i) any Mortgagee unless and until such Mortgagee
has foreclosed on its Mortgage and purchased such Lot or Dwelling at the foreclosure sale
held with respect to the foreclosure of such Mortgage or (ii) any lessee, purchaser, contract
purchaser, or vendor who has an interest in any Lot or Dwelling solely by virtue of a lease,
contract, installment contract, or other agreement.

1.24 Property. The term “Property,” with an initial capital letter, shall mean and refer to
that certain real property situated in Lee County, Alabama, which is more particularly
described in Exhibit A attached hereto and incorporated herein by reference. The Property
shall also include any Additional Property made subject to this Declaration pursuant to
Section 2.02 hereof.
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ARTICLE 1T
Property Subject to the Declaration

2.01 General Declaration. Developer hereby declares that the Property is and shall be
subject to the easements, covenants, conditions, restrictions, charges, liens, and regulations
of this Declaration and the Property, any part thereof and each Lot, Dwelling, and Common
Area thereof shall be held, owned, sold, transferred, conveyed, hypothecated, encumbered,
leased, occupied, built upon, and otherwise used, improved, and maintained subject to the
terms of this Declaration, which easements, covenants, conditions, restrictions, charges,
liens, and regulations shall run with the title to the Property and shall be binding upon and
inure to the benefit of Developer and upon all Owners and Occupants of the Property and
any Lot, Dwelling, and Common Area thereof.

2.02 Additional Property. Developerreserves the right, in its sole and absolute discretion,
at any time and from time to time during the pendency of this Declaration, to add and submit
any Additional Property to the provisions of this Declaration and, to the extent any of the
Additional Property is specifically submitted to the terms and provisions of this Declaration
by Developer, then any such Additional Property shall constitute part of the Property.
Additional Property may be submitted to the provisions of this Declaration by an
instrument executed by Developer in the manner required for the execution of deeds and
recorded in the Probate Office of Lee County, Alabama, which instrument shall be deemed
an amendment to this Declaration (which need not be consented to or approved by any
Owner, Occupant, or Mortgagee of any Lot or Dwelling) and shall (a) refer to this
Declaration stating the book and page number in the Probate Office of Lee County,
Alabama, where this Declaration is recorded, (b) contain a statement that such Additonal

- Property is conveyed subject to the provisions of this Declaration or only specified portions

thereof, (¢) contain an exact description of such Additional Property and (d) state such other
or different covenants, conditions, and restrictions as the Déveloper, in its sole discretion,
shall specify to regulate and control the use, occupancy, and improvement of such
Additional Property. From and after the date on which an amendment to this Declaration
is recorded in the Probate Office of Lee County, Alabama, submitting any Additional
Property to the terms and provisions of this Declaration, the number of votes in the
Association shall be increased by the number of Lots or Dwellings within the Additional
Property which are added and submitted to the Declaration so that there shall continue to
be one vote in the Association per Lot or Dwelling within the Development. In no event
shall Developer be obligated to submit any Additional Property to the provisions of this
Declaration or to impose any of the covenants, conditions, or restrictions set forth in this
Declaration upon any real property owned by Developer situated adjacent to or in close
proximity with the Development. Notwithstanding anything provided in this Declaration
to the contrary, (1) the provisions of this Section 2.02 may not be abrogated, modified,
rescinded, supplemented, or amended, in whole orin part, without the prior written consent
of Developer and (2) the rights reserved by Developer pursuant to this Section 2.02 shall
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not be deemed to inure to the benefit of any transferee or purchaser of the Additional
Property or any portion thereof, unless Developer, in its sole discretion, transfers and
conveys to such transferee or purchaser the rights reserved herein by express reference to
Section 2.02 of this Declaration.

2.03 Mutuality of Benefit and Obligation. The provisions of this Declaration are made
(a) for the mutual and reciprocal benefit of each Lot, Dwelling, and Common Area within
the Property and are intended to create mutual, equitable servitudes upon and in favor of
each Lot and Dwelling, (b) to create reciprocal rights and obligations between the
respective Owners and all future and subsequent Owners of any Lot or Dwelling within the
Development, and (c) to create a privity of contract and estate between the Owners, their
respective heirs, successors, and assigns.

2.04 Development of Property. Developer shall have the right, but not the obligation, for
solong as Developer owns any Lot or Dwelling in the Development, to make improvements
and changes to all Common Areas and to all Lots or Dwellings owned by Developer,
including without limitation, (i) installation and maintenance of any Improvements in or
to the Common Areas, (ii) changes in the location of the boundaries of any Lots or
Dwellings owned by Developer or of the Common Areas, (iii) installation and maintenance
of any water, sewer, and any other utility systems and facilities within the Common Areas,
and (iv) installation of security and trash and refuse facilities.

2.05 Subdivision Plat. Developer rcservés the right to record, modify, amend, revise, and ‘
otherwise add to, at any time and from time to time, a subdivision plat setting forth such
~ information as Developer may deem necessary with regard to the Development, including,
without limitation, the locations and dimensions of all Lots, Dwellings, Common Areas,
Additional Property, public or private roads, utility systems, drainage systems, utility
easements, drainage easements, access easements, set-back line restrictions, lakes, reten-
tion ponds, and drainage basins. Any such subdivision plats or any amendments thereto
shall be binding on the portions of the Property indicated thereon as if such subdivision plat
were specifically incorporated into this Declaration. Notwithstanding anything provided to
the contrary in this Declaration, Developer may at any time or from time to time divide and
redivide, combine and resubdivide any Lots owned by Developer.

ARTICLE IlI
Easements

3.01 Grant of Nonexclusive Easements to Owners. Subject to the terms and conditions
of this Declaration and the rules, regulations, fees, and charges from time to time
established by the Board, Developer does hereby grant to each Owner and Occupant the
nonexclusive right, privilege, and easement of access to and the use and enjoyment of the
Common Areas in common with Developer, their heirs and assigns, and all other Owners
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