GROVE HILL SUBDIVISION
DECLARATION OF COVENANTS, CONDITIONS, AND
- RESTRICTIONS

THIS GROVE HILL SUBDIVISION DECLARATION OF COVENANTS, CONDI-
TIONS AND RESTRICTIONS is made as of the 22nd day of February, 1994, by JIM W.
CLEVELAND HI and WILLIAM A. CLEVELAND ("Developer").

RECITALS:

Developer is the owner of the Property, as described in Section 1.24 below, and desires
to own, develop, improve, lease, and sell the Property for residential housing purposes,
subject to certain easements, covenants, conditions, restrictions, requirements, and obliga-
tions in order to protect the value and desirability of the Property and to have a flexible and
reasonable method for the administration and maintenance of the Property.

Developer has heretofore caused the Association, as defined in Section 1.06 below, to be
formed as an Alabama nonprofit corporation for the purposes of managing and maintaining
the Common Areas, as defined in Section 1.09 below, establishing annual budgets for
maintaining the Common Areas and paying all costs and expenses incurred by the
Association in connection therewith, making Assessments, as defined in Section 1.05
below, and otherwise taking all action which the Association is authorized to undertake
hereunder.

NOW, THEREFORE, Developer does hereby declare that all of that certain real property
situated in Lee County, Alabama, which is more particularly described in Exhibit A
attached hereto and incorporated herein by reference shall be held, developed, improved,
transferred, sold, conveyed, leased, occupied, and used subject to the following easements,
covenants, conditions, restrictions, charges, liens, and regulations, which shall be binding
upon and inure to the benefit of all parties acquiring or having any right, title, or interest
in any portion of the Property described in Exhibit A attached hereto and any of the
Additional Property, as described in Section 1.01 below (but only to the extent Developer
submits any portion of the Additional Property to the terms and provisions of this
Declaration), and their respective heirs, executors, administrators, personal representa-
tives, successors, and assigns.

ARTICLE 1
Definitions

As used throughout this Declaration, the following terms shall have the meanings set
forth below, which meanings shall be apphcable to both the singular and plural forms and
tenses of such terms:
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1.01 Additional Property. The term “Additional Property” shall mean and refer toany real
property and any Improvements situated thereon lying adjacent to or in close proximity
with the Property (but which does not presently comprise any part of the Development)
which Developer may from time to time submit and add to the provisions of this Declaration
pursuant to the provisions of Section 2.02 below. The Additional Property may alsoinclude
additional Common Areas.

1.02 ARC. The term or letters “ARC” shall mean the architectural review committee
appointed pursuant to Section 5.02 hereof with the rights and obligations conferred upon
such architectural review committee pursuant to this Declaration.

1.03 Architectural Standards. The term “Architectural Standards™ shall mean the
standards prepared, issued, and amended from time to time by the ARC pursuant to Section
5.04 below for the purpose of reviewing and approving all exterior improvements,
landscaping, and any other Improvements which may be made to any Lot, Dwelling, or
Common Area. :

1.04 Articles of Incorporation. The term “Articles of Incorporation” shall mean and refer

- to the Articles of Incorporation of the Association and all amendments thereto.

1.05 Assessment. The term “Assessmenf” shall mean the annual and special assessments
and any other charges assessed against an Owner by the Association pursuant to Article
VIII hereof.

1.06 Association. The term “Association” shall mean Grove Hill Homeowners' Associa-
tion, Inc., an Alabama nonprofit corporation.

1.07 Board. The term “Board” shall mean and refer to the Board of Directors of the
Association and their duly elected successors as may be provided in the Articles of
Incorporation and Bylaws.

1.08 Bylaws. The term “Bylaws” shall mean and refer to the bylaws of the Association, as
the same may be amended from time to time.

1.09 Common Areas. The term “Common Areas” shall mean and refer to all real and
personal property now or hereafter owned by the Association for the common use and
enjoyment of the Owners. The Common Areas shall include recreational facilities and areas
and any other areas or Improvements on or within the Development which are designated
as Common Areas by Developer from time to time. The designation of any land and/or
improvements as Common Areas shall not mean or imply that the public at large acquires
any easement of use or enjoyment or any other rights, licenses, or benefits therein or to the
use thereof.

1.10 Common Expenses. The term “Common Expenses” shall mean and refer to all
expenditures made or incurred by or on behalf of the association, including, without
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limitation, those expenses described in Section 8.04(e) below, together with all funds
assessed for the creation or maintenance of reserves pursuant to the provisions of this
Declaration.

1.11 Declaration. The term “Declaration” shall mean and refer to this Grove Hill
Subdivision — Declaration of Covenants, Conditions, and Restrictions and all amend-
ments thereto.

1.12 Developer. The term “Developer” shall mean Jim W. Cleveland IIT and William A.
Cleveland and their heirs and assigns.

1.13 Development. The term “Development,” Wim an initial capital letter, shall mean and
refer to the Property and all Improvements thereon and any of the Additional Property
submitted to the provisions of this Declaration pursuant to Section 2.02 hereof.

1.14 Dwelling. The term “chliing,” with an initial capital letter, shall mean and refer to
any improved Lot.

1.15 Governmental Authority. The term “Governmental Authority” shall mean any and
all city, county, state, and federal governmental or quasi-governmental agencies, bureaus,
departments, divisions, or regulatory authorities having jurisdiction over any portion of the
Development. :

1.16 Improvement. The term “Improvement,” with an initial capital letter, shall mean and
refer to all Dwellings, any building, structure, or device constructed, erected, or placed
upon any Lot or Common Area which in any way affects the exterior appearance of any Lot,
Dwelling, or Common Area. Improvements shall include, by way of illustration and not
limitation, buildings, sheds, foundations, covered patios, underground utilities, roads,
driveways, walkways, paving, curbing, parking areas, trees, shrubbery, landscaping,
fences, screening, walls, signs, and any other artificial or man-made changes or alterations
to the natural condition of any Lot or Dwelling. “Improvements” shall also mean any
grading, any excavation, or fill, the volume of which exceeds eight (8) cubic yards.

1.17 Institutional Mortgagee. The term “Institutional Mortgagee” shall mean and refer to
any federal or state chartered bank, trust company, life insurance company, federal or state
savings and loan association, real estate investment trust, or other recognized lending
institution which normally and customarily engages in the business of making Mortgage
loans and shall include any institutional or governmental purchaser of mortgage loans in
the secondary market, such as Federal National Mortgage Association or Federal Home
Loan Mortgage Corporation, which holds a first Mortgage on any Lot or Dwelling which
has been duly and properly recorded in the Probate Office of Lee County, Alabama.

1.18 Living Space. The term “Living Space” shall mean and refer to the enclosed and
covered areas within a Dwelling which are heated and cooled by heating, ventilating, and
air conditioning equipment, exclusive of garages, carports, porches, terraces, balconies,
decks, patios, courtyards, greenhouses, atriums, bulk storage areas, attics, and basements.
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1.19 Lot. The term “Lot” shall mean and refer to any unimproved portion of the Property
upon which it is intended that a Dwelling be constructed thereon. Upon the recordation of
any subdivision plat for any portion of the Property, each lot indicated thereon shall be
deemed a Lot for purposes of this Declaration. A parcel of land shall be deemed unimproved
and thus considered to be a Lot rather than a Dwelling, until the Improvements constructed
. thereon are sufficiently complete to reasonably permit habitation thereof. Upon such
completion, such Lot and the Improvements thereon shall collectively be considered to be
a Dwelling for purposes of this Declaration. In the event any Lot is resubdivided by
Developer pursuant to the provisions of Section 2.05 hereof, the resubdivided Lots shall
constitute the number of Lots which remain after such division or combination of Lots.

1.20 Mortgage. The term “Mortgage,” with an initial capital letter, shall mean and refer to
any mortgage, deed of trust, or other security device encumbering a Lot or Dwelling or any
interest therein and which shall have been duly and property recorded in the Probate Office
of Lee County, Alabama.

1.21 Mortgagee. The term “Mortgagee,” with an initial capital letter, shall mean and refer
to the holder of any Mortgage and shall include any Institutional Mortgagee.

1.22 Occupant. The term “Occupant” shall mean and include any Owner, the family
 members, guests, tenants, agents, servants, employees, and invitees of any Owner and their
respective family members, guests, tenants, agents, servants, employees, invitees, and any
other person who occupies or uses any Dwelling within the Development. All actions or
omissions of any Occupant is and shall be deemed the action or omission of the Owner of
such Dwelling.

1.23 Owner. The term “Owner,” with an initial capital letter, shall mean and refer to the
record owner, including Developer, of fee simple title to any Lot or Dwelling whether a
corporation, partmership, proprietorship, association, or other entity of any nature, including
natural persons, but shall not include (i) any Mortgagee unless and until such Mortgagee
has foreclosed on its Mortgage and purchased such Lot or Dwelling at the foreclosure sale
held with respect to the foreclosure of such Mortgage or (ii) any lessee, purchaser, contract
purchaser, or vendor who has an interest in any Lot or Dwelling solely by virtue of a lease,
contract, installment contract, or other agreement.

1.24 Property. The term “Property,” with an initial capital letter, shall mean and refer to
that certain real property situated in Lee County, Alabama, which is more particularly
described in Exhibit A attached hereto and incorporated herein by reference. The Property
shall also include any Additional Property made subject to this Declaration pursuant to
Section 2.02 hereof.
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ARTICLE 1T
Property Subject to the Declaration

2.01 General Declaration. Developer hereby declares that the Property is and shall be
subject to the easements, covenants, conditions, restrictions, charges, liens, and regulations
of this Declaration and the Property, any part thereof and each Lot, Dwelling, and Common
Area thereof shall be held, owned, sold, transferred, conveyed, hypothecated, encumbered,
leased, occupied, built upon, and otherwise used, improved, and maintained subject to the
terms of this Declaration, which easements, covenants, conditions, restrictions, charges,
liens, and regulations shall run with the title to the Property and shall be binding upon and
inure to the benefit of Developer and upon all Owners and Occupants of the Property and
any Lot, Dwelling, and Common Area thereof.

2.02 Additional Property. Developerreserves the right, in its sole and absolute discretion,
at any time and from time to time during the pendency of this Declaration, to add and submit
any Additional Property to the provisions of this Declaration and, to the extent any of the
Additional Property is specifically submitted to the terms and provisions of this Declaration
by Developer, then any such Additional Property shall constitute part of the Property.
Additional Property may be submitted to the provisions of this Declaration by an
instrument executed by Developer in the manner required for the execution of deeds and
recorded in the Probate Office of Lee County, Alabama, which instrument shall be deemed
an amendment to this Declaration (which need not be consented to or approved by any
Owner, Occupant, or Mortgagee of any Lot or Dwelling) and shall (a) refer to this
Declaration stating the book and page number in the Probate Office of Lee County,
Alabama, where this Declaration is recorded, (b) contain a statement that such Additonal

- Property is conveyed subject to the provisions of this Declaration or only specified portions

thereof, (¢) contain an exact description of such Additional Property and (d) state such other
or different covenants, conditions, and restrictions as the Déveloper, in its sole discretion,
shall specify to regulate and control the use, occupancy, and improvement of such
Additional Property. From and after the date on which an amendment to this Declaration
is recorded in the Probate Office of Lee County, Alabama, submitting any Additional
Property to the terms and provisions of this Declaration, the number of votes in the
Association shall be increased by the number of Lots or Dwellings within the Additional
Property which are added and submitted to the Declaration so that there shall continue to
be one vote in the Association per Lot or Dwelling within the Development. In no event
shall Developer be obligated to submit any Additional Property to the provisions of this
Declaration or to impose any of the covenants, conditions, or restrictions set forth in this
Declaration upon any real property owned by Developer situated adjacent to or in close
proximity with the Development. Notwithstanding anything provided in this Declaration
to the contrary, (1) the provisions of this Section 2.02 may not be abrogated, modified,
rescinded, supplemented, or amended, in whole orin part, without the prior written consent
of Developer and (2) the rights reserved by Developer pursuant to this Section 2.02 shall
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not be deemed to inure to the benefit of any transferee or purchaser of the Additional
Property or any portion thereof, unless Developer, in its sole discretion, transfers and
conveys to such transferee or purchaser the rights reserved herein by express reference to
Section 2.02 of this Declaration.

2.03 Mutuality of Benefit and Obligation. The provisions of this Declaration are made
(a) for the mutual and reciprocal benefit of each Lot, Dwelling, and Common Area within
the Property and are intended to create mutual, equitable servitudes upon and in favor of
each Lot and Dwelling, (b) to create reciprocal rights and obligations between the
respective Owners and all future and subsequent Owners of any Lot or Dwelling within the
Development, and (c) to create a privity of contract and estate between the Owners, their
respective heirs, successors, and assigns.

2.04 Development of Property. Developer shall have the right, but not the obligation, for
solong as Developer owns any Lot or Dwelling in the Development, to make improvements
and changes to all Common Areas and to all Lots or Dwellings owned by Developer,
including without limitation, (i) installation and maintenance of any Improvements in or
to the Common Areas, (ii) changes in the location of the boundaries of any Lots or
Dwellings owned by Developer or of the Common Areas, (iii) installation and maintenance
of any water, sewer, and any other utility systems and facilities within the Common Areas,
and (iv) installation of security and trash and refuse facilities.

2.05 Subdivision Plat. Developer rcservés the right to record, modify, amend, revise, and ‘
otherwise add to, at any time and from time to time, a subdivision plat setting forth such
~ information as Developer may deem necessary with regard to the Development, including,
without limitation, the locations and dimensions of all Lots, Dwellings, Common Areas,
Additional Property, public or private roads, utility systems, drainage systems, utility
easements, drainage easements, access easements, set-back line restrictions, lakes, reten-
tion ponds, and drainage basins. Any such subdivision plats or any amendments thereto
shall be binding on the portions of the Property indicated thereon as if such subdivision plat
were specifically incorporated into this Declaration. Notwithstanding anything provided to
the contrary in this Declaration, Developer may at any time or from time to time divide and
redivide, combine and resubdivide any Lots owned by Developer.

ARTICLE IlI
Easements

3.01 Grant of Nonexclusive Easements to Owners. Subject to the terms and conditions
of this Declaration and the rules, regulations, fees, and charges from time to time
established by the Board, Developer does hereby grant to each Owner and Occupant the
nonexclusive right, privilege, and easement of access to and the use and enjoyment of the
Common Areas in common with Developer, their heirs and assigns, and all other Owners
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and Occupants. The easement and ri ghts granted pursuant to this Section 3.01 are and shall
be permanent and perpetual, are nonexclusive, are appurtenant to, and shall pass and run
with title to each Lot and Dwelling.

3.02 Reservation of Easements With Respect to Common Areas.

(a) Easement Upon Common Areas. Developer does hereby establish and reserve, foritself,
the ARC, the Association, and their respective agents, employees, representatives, invitees,
heirs, successors, and assigns, a permanent and perpetual nonexclusive easement appurte-
nant over, across, under, through, and upon all of the Common Areas for the purpose of
(1) constructing Dwellings and other Improvements in and to any Lots and Dwellings,
(ii) installing, maintaining, repairing, and replacing any other Improvements to the
Property or to the Common areas, and (iii) doing all other things reasonably necessary and
proper in connection therewith; provided, however, that in no event shall Developer have
any obligation to undertake any of the foregoing. In addition to the other rights and
easements established and reserved herein and regardless of whether Developer continues
to own a Lot or Dwelling within the Development, Developer hereby establishes and
reserves for itself and its heirs and assigns, a permanent and perpetual, nonexclusive
easement to have access, ingress to, and egress from and the right and privilege to use and
enjoy the Common Areas and all Improvements thereon for such purposes as Developer
deems appropriate; provided, however, that Developer should not exercise such rights so
as to unreasonably interfere with the rights of the Owners to use the Common Areas.

(b) Changes in Common Areas. Developer does hereby establish and reserve unto itself and
its heirs and assigns the permanent right to change, modify, and realign the boundaries of
any of the Common Areas, any Lots or Dwellings owned by Developer. Developer further
reserves the right, but shall not have any obligation, to convey by quitclaim deed to the
Association at any time and from time to time any portion of the Property or any
Improvements thereto to be utilized as Common Areas, as Dcveloper in its sole discretion,
may determine.

3.03 Reservation of Easement for Utilities. Developer does hereby establish and reserve
for itself and the Association and their respective heirs, successors, and assigns, a
permanent and perpetual nonexclusive easement appurtenant over, across, under, through,
and upon all portions of the Common Areas and all Lots and Dwellings which are
reasonably necessary for the purpose of installing, erecting, replacing, relocating, main-
taining, and operating master television and/or cable systems, security and similar systems,
and all utilities necessary or convenient for the use of any portion of the Development,
including, without limitation, publicly or privately owned and operated electrical, gas,
telephone, water, and sewer services, storm drains and sewers, drainage systems, retention
ponds, lakes, basins and facilities, lines, pipes, conduits, equipment, machinery, and other
apparatus and appurtenances necessary or otherwise reasonably required in order to
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provide any utility service to any portion of the Development. The easements established
and reserved herein shall include the right to cut and remove trees, undergrowth, and
shrubbery, to grade, excavate, or fill and to otherwise take all other action reasonably
necessary to provide economical and safe installation, maintenance, repair, operation, and
replacement of all such utility services and the systems, equipment, and machinery used to
provide the same. Notwithstanding anything provided in this Section 3.03 to the contrary,
(1) the utilization of any of the easements and rights established and reserved pursuant to
this Section 3.03 shall not unreasonably interfere with the use or occupancy of any
Dwelling situated on any Lot and (ii) Developer shall use good faith efforts to attempt to
cause any utility company or other supplier or provider of any utility service which may
utilize any of the easements and rights reserved and established pursuant to this Section
3.03 to take reasonable action torepair any damage caused by such utility company or other
- supplier or provider of such utility service during the exercise of any rights established and
reserved herein.

3.04 Reservation of Easements for Signs, Walks, Trails, Walls, and Fences."

(a) Easement for Walks, Trails, and Signs. Developer does hereby establish and reserve for
itself and the Association and their respective heirs, successors, and assigns, a permanent
and perpetual easement appurtenant over, across, through, and upon a strip of land ten (10)
feet in width lying parallel to and running along the common exterior boundary between
each Lot or Dwelling and any public or private roadway which is directly adjacent to and
abuts such Lot or Dwelling for the purpose of constructing, installing, maintaining,
Tepairing, operating, replacing, and the use of sidewalks, walkways, trails, bicycle and -
jogging lanes, traffic directional signs, and related improvements; provided, however, that
neither Developer nor the Association shall have any obligation to construct any of the
foregoing improvements.

(b) Easement for Perimeter Wall. Developer does hereby establish and reserve for itself and
the Association and their respective heirs, successors, and assigns, a permanent and
perpetual easement appurtenant over, across, through, and upon a strip of land fifteen (15)
feet in width running parallel to and along the boundary of any Lot or Dwelling which
constitutes the perimeter boundary of the Development for the purpose of constructing,
installing, maintaining, repairing, operating, and replacing a perimeter wall, fence, mound,
or berm around the perimeter boundary of the Development; provided, however, that
neither Developer nor the Association shall have any obligation to construct any such
perimeter wall, fence, mound, or berm.

3.05 Reservation of Maintenance Easement. Subject to the terms and provisions of
Section 7.02(b) below, Developer does hereby establish and reserve for the Association and
its agents, employees, heirs, successors, and assigns a permanent and perpetual right and
easement to enter upon any Lot or Dwelling for the purpose of mowing, removing, clearing,
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cutting, or pruning underbrush, weeds, stumps, or other unsightly growth and removing
trash so as to maintain reasonable standards of health, fire, safety, and appearance with the
Development; provided, however, that such easement shall not impose any duty or
obligation upon Developer or the Association to perform any of the foregoing actions.

3.06 Reservation of Environmental Easement. Developer does hereby establish and
reserve for itself, the ARC, the Association, and their respective agents, employees, heirs,
successors, and assigns a permanent and perpetual right and easement on, over, across, and
upon all Lots and all unimproved portions of any Dwellings for the purpose of taking any
action necessary to effect compliance with the Architectural Standards or any watershed,
soil erosion, or environmental rules, regulations, and procedures from time to time
promulgated or instituted by any Governmental Authorities or the Board. The easement and
right established and reserved herein shall include, without limitation, the right to
implement erosion control procedures and practices, the right to drain standing water, and
the right to take any other action which may be required in order to satisfy the requirements
of the Architectural Standards or any Governmental Authorities. Except in the case of an
emergency situation or a perceived emergency situation, the exercise by Developer or the
Association of the rights reserved in this Section 3.06 shall not unreasonably interfere with
the use or occupancy of any Dwelling situated on any Lot.

ARTICLE IV
Association

4.01 Membership. The Owner of each Lot or Dwelling shall be a member of the
Association. Membership in the Association shall be appurtenant to and may not be
separated from ownership of any Lot or Dwelling; provided, however, that (a) Developer
shall be deemed a member of the Association and shall have one (1) vote for each Lot or
Dwelling owned by Developer in the Development, (b) in the event any Lot or Dwelling
is owned by more than one (1) person, then the Owner of such Lot shall, designate only
one (1) representative to serve as amember of the Association who shall exercise all voting
rights attributable to the Lot or Dwelling owned by such Owner, and (c) no Mortgagee shall
become a member of the Association until such time, if at all, that the Mortgagee becomes
an Owner by virtue of foreclosure of its Mortgage and title to such encumbered Lot or
Dwelling is vested in Mortgagee pursuant to a duly recorded deed. The transfer or
conveyance of fee title to any Lot or Dwelling (other than by a Mortgage as security for the
payment of an obligation) shall automatically include the transfer of all membership rights
- of such Owner in the Association with respect to the Lot or Dwelling transferred and
conveyed, notwithstanding any failure of the transferor to endorse to his transferee any
certificates, assignments, or other evidence of such membership. Membership or the rights
and benefits in the Association may not be transferred, assigned, conveyed, or otherwise
alienated in any manner separate and apart from the ownership of a Lot or Dwelling. Each
member of the Association shall at all times comply with the provisions of this Declaration,
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the Articles of Incorporation, the Bylaws, and all rules and regulations which may from
. time to time be adopted by the Board or the members of the Association.

4.02 Board. The Board shall have the rights and duties set forth in the Articles of
Incorporation and the Bylaws. Developer hereby retains and shall have the right to appoint
or remove, with or without cause, any member or members of the Board and any officer or
officers of the Association until such time as Developer no longer is the Owner of any Lot
or Dwelling within the Development. Each Owner, by acceptance of a deed to or other
conveyance of a Lot or Dwelling, vests in Developer such authority to appoint and remove
members of the Board and officers of the Association as provided by this Section 4.02.

4.03 Voting Rights. Subject to the rights reserved to Developer in the Articles of
Incorporation and Bylaws and the rights of the Association to suspend any Owner’s voting
rights or privileges in the Association pursuant to Section 11.01 below, the Owner of each
Lot or Dwelling shall be entitled to one (1) vote in any matters submitted to the members
of the Association for approval. No Owner, whether one or more persons, shall have more
than one membership and one vote per Lot or Dwelling. Such voting rights shall continue
to apply to each Lot or Dwelling upon the addition of any of the Additional Property to this
Declaration. Each Owner, by acceptance of a deed or other conveyance to a Lot or
Dwelling, consents and agrees to the dilution of his voting interest in the Association by
virtue of the resubdivision of any Lot by Developer or the submission of any Additional
Property to the terms of this Declaration. In no event, whether as a result of there being
multiple ownership interests in any Lot or Dwelling or otherwise, shall more than one vote
be allowed for any one Lot or Dwelling. Fractional voting shall not be permitted: For
purposes of this Section 4.03, Developer shall be deemed to be the Owner of and entitled
to all voting rights attributable to any Lots or Dwellings owned by Developer.

4.04 Duties and Powers of Association. In addition to the rights, duties, responsibilities
and obligations of the Association otherwise set forth in this Declaration, the Association
shall have the power to do, cause to be done, and otherwise perform or cause to be
performed any of the duties and powers set forth in the Articles of Incorporation and the
Bylaws. The Association may exercise any other right or privilege granted to it expressly
by this Declaration or by law, together with every other right or privilege reasonably to be
implied from the existence of any right or privilege given to it herein or reasonably
necessary to effectuate any such right or privilege. In the event of any conflict, ambiguity,
or inconsistency between the Code of Alabama, this Declaration, the Articles of Incorpo-
ration, the Bylaws, or any rules and regulations adopted by the Association, then the
provisions of the Code of Alabama, this Declaration, the Articles of Incorporation, the
Bylaws, and any rules and regulations adopted by the Association, in that order, shall
. prevail and each Owner, by acceptance of a deed or other conveyance to a Lot or Dwelling,
covenants and agrees to vote in favor of and execute any amendments as may be necessary
to remove or alleviate any such conflict, ambiguity, or inconsistency. The powers of the
Association shall include, but not be limited to, (i) the power to purchase one or more Lots
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and/or Dwellings and any other real or personal property, whether tangible or intangible,
and to hold, lease, mortgage, sell, and otherwise convey the same, (ii) subject to the
provisions of this Section 4.04, the right to borrow money for the purpose of acquiring
additional Common Areas, for constructing, repairing, maintaining, or improving the
Common Areas or any portion thereof or for providing any of the services authorized
herein, (iii) subject to the provisions of this Section 4.04, the right to give Mortgages or
other security instruments encumbering all or any part of the Common Areas as security
forany loan obtained by the Association; provided, however, that the lien and encumbrance
of any such Mortgage shall be subject and subordinate to all of the rights, interests,
privileges, easements, licenses, and options reserved or established herein for the benefit
of Developer, the ARC, the Association, and all Owners and Occupants, (iv) the right to
grant and accept easements, (v) the right to dedicate or transfer fee simple title to all or any
portion of the Common Areas to any Governmental Authority; provided, however, that
except as provided in Section 9.03 below, the dedication or transfer of title to any of the
Common Areas must be approved by a majority of those Owners present in person or by
proxy at a duly held meeting of the Association called for such purpose, and (vi) the right
to arrange with any of the Governmental Authorities or any public or private utilities or
others, for the furnishing of trash collection, water, sewer, and/or security services for the
Common Areas and/or the Lots and Dwellings. For so long as Developer shall own any Lot
or Dwelling, the Association shall not, without the consent of Developer, borrow money
or pledge, mortgage, encumber, sell, or otherwise convey any interest it may have in the
Common Areas. Except as otherwise specifically provided to the contrary herein, in the
Articles of Incorporation or in the Bylaws, the powers and authority granted to the
Association may be exercised by the Board, acting through the officers of the Association,
without further consent or action on the part of the Owners.

4.05 Agreements. Subject to the conditions, restrictions, and other provisions of this
Declaration, all agreements, actions, and determinations lawfully authorized by the Board
shall be binding upon all Owners, their heirs, executors, personal representatives, admin-
istrators, successors, and assigns and all others having any interest in the Development. In
performing its responsibilities hereunder, the Association, through the Board, shall have
the right and authority to delegate to such persons of its choice such duties of the
Association as may be determined by the Board. In furtherance of the foregoing and not in
limitation thereof, the Association may obtain and pay for the services of any person or
entity to manage its affairs or any part thereof, to the extent it deems advisable, as well as
such other personnel as the Association shall deem necessary or desirable for the proper
operation of any portion of the Development, whether such personnel are furnished or
employed directly by the Association or by independent contract with the Association. All
costs and expenses incurred incident to the employment of a manager of the Development
- or any of the Common Areas shall be a Common Expense. During the term of any such
management agreement entered into by the Association with a third party, such manager
may, if authorized by the Board, exercise all the powers and shall be responsible for the
performance of all of the duties of the Association, excepting any of such powers or duties

T AT
11 50()'&18,’,/ [ere 3 J4




specifically and exclusively reserved to the Board or the officers of the Association by the
Declaration, the Articles of Incorporation, or the Bylaws. Such manager may be an
individual, corporation, or other legal entity and may be bonded in such manner as the
Board may require, with the costs of such bond to be a Common Expense. In addition to
the foregoing, the Association may pay for and the Board may hire and contract for such
legal and accounting services as are necessary or desirable in connection with the operation
of the Development, or the enforcement of this Declaration, the Articles of Incorporation,
the Bylaws, or any rules and regulations of the Association.

4.06 Management by Developer or its Affiliates. Developer or any affiliate thereof may
_ be employed as the manager of the Association and the Development for so long as
Developer owns any Lot or Dwelling within the Development, at such compensation and
on such terms as would be usual, customary, and obtainable in an arms-length transaction
with any third party providing comparable services for any real estate development in the
southeastern United States of the size, quality, and nature of the Development. Each Owner,
by acceptance of a deed to or other conveyance of a Lot or Dwelling, shall be deemed to
ratify the provisions of this Section 4.06 and specifically be deemed to have approved any
such management agreement entered into by the Association and Developer or any affiliate
thereof.

4.07 Rules and Regulations. The board may establish and enforce reasonable rules and
regulations governing the use of all Lots, Dwellings, and Common Areas. Without limiting
the foregoing, the Board may adopt rules and regulations which shall govern the use of any
of the Common Areas (including specifically, the use of any of the recreational facilities,
if any, situated within the Common Areas), the enforcement of all of the terms and
provisions of this Declaration, and any rules and regulations adopted by the Board and such
other matters. Copies of such rules and regulations shall be binding upon all Owners and
Occupants until and unless such rule or regulation is specifically overruled, cancelled, or
modified by the Board or by the majority vote of the total votes of the Association at any
regular or special meeting of the Association; provided, however, that no such rules or
regulations may be overruled, cancelled, or modified unless such action is also approved
by Developer for so long as Developer owns any Lot or Dwelling in the Development.

4.08 Indemnification. The Association shall and does hereby indemnify, defend, and
agree to hold each and every officer, agent, representative, and member of the Board of the
Association harmless from and against any and all expenses, including court costs and
reasonable attorneys’ fees, suffered, paid, or incurred by any such officer, agent,
representative, or member of the Board in connection with any action, suit, or other
proceedings (including the settlement of any suit or proceedings if approved by the Board)
to which such person may be made a party by reason of being or having been an officer,
agent, representative, or member of the Board of the Association. The officers, agents,
representatives, and members of the Board of the Association shall not be liable for any
mistake in judgment, negligence, or otherwise except for their own willful misconduct or
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reckless disregard of duty, as finally determined by a court of competent jurisdiction. The
officers, agents, representatives, and members of the Board of the Association shall have
no personal liability with respect to any contract or other commitment made by them, in
good faith, on behalf of the Association, and the Association shall and does hereby
indemnify, defend, and agree to forever hold each such officer, agent, representative, and
member of the Board harmless from any and all liability to others on account of any such
‘contract or commitment. The idemnification obligations and rights provided for herein
shall not be exclusive of any other rights to which any officer, agent, representative, or
member of the Board of the Association may be entitled, including anything provided to
the contrary contained in the Articles of Incorporation or the Bylaws. The Association shall
maintain adequate general liability and officers and directors liability insurance in order to
fulfill its obligations under this Section 4.08 and the costs of such insurance shall constitute
a Common Expense.

ARTICLE V

Architectural Review Committee Development
and Architectural Standards

5.01 Committee Composition. The ARC shall consist of not less than three (3) nor more
than seven (7) persons, each of whom shall be appointed or elected as provided in Section
5.02 below. The members of the ARC may, but shall not be required to be, members of the
Association or Owners of any Lot or Dwelling. The regular term of office for each member
of the ARC shall be one (1) year, coinciding with the fiscal year of the Association. Any
member appointed or elected as provided in Section 5.02 below may be removed with or
without cause in the manner provided in Section 5.02 below. Each Owner, by acceptance
of a deed to or other conveyance to a Lot or Dwelling, shall be deemed to ratify the
provisions of Section 5.02 below.

5.02 Appointment and Removal of ARC Members.

(a)Forsolong as Devclopér is the Owner of any Lot or Dwelling within the Development,

Developer shall have the sole and exclusive right to appoint and remove all of the members
of the ARC. ’

(b) At such time as Developer is no longer the Owner of any Lot or Dwelling within the
Development or, upon Developer’s written notice to the Association that it no longer
desires to exercise the right to appoint and remove members of the ARC as provided in
Section 5.02(a) above, then the members of the ARC shall be appointed by the Board of the
Association.
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(c) Any member of the ARC may be removed, with or without cause, by (i) Developer, in
its sole discretion, during the period of time that the provisions of Section 5.02(a) above are
in effect or (i1) the Board, in the event the provisions of Section 5.02(b) above are in effect.
In the event of death or resignation of a member of the ARC, then Developer, in the event
the provisions of Section 5.02(a) above are applicable, or the Board, in the event the
provisions of Section 5.02(b) above are applicable, as the case may be, shall appoint a
substitute member of the ARC to fill the vacancy of such deceased or resigning member
for the remainder of the term of such former member.

5.03 Procedure and Meetings. The ARC shall elect a chairman and he, or in his absence,
the vice-chairman, shall be the presiding officer at all meetings of the ARC. The ARC shall
meet on a regular basis as well as upon call of the chairman or vice-chairman, and all such
meetings shall be held at such places as may be designated by the chairman or vice-
chairman. A majority of the total number of members of the ARC shall constitute a gquorum
of the ARC for the transaction of business and the affirmative vote of a majority of those
present in person or by proxy at ameeting of the ARC shall constitute the action of the ARC
on any matter which comes before it. The ARC is authorized to retain the services of
consulting architects, landscape architects, designers, engineers, inspectors, and/or attor-
neys in order to advise and assist the ARC in performing its functions set forth herein. Each
member of the ARC may be paid a stipend or honorarium as may from time to time be
determined by the Board of the Association and shall otherwise be entitled to a reimburse-
ment of expenses incurred on behalf of the ARC, subject to the approval of such expenses
by the Board of the Association. The ARC shall have the right from time to time to adopt
and establish such rules and regulations as may be determined to be necessary concerning
the procedure, notice of meetings, and all other matters concerning the conduct of the
business of the ARC.

5.04 Architectural Standards. The ARC is hereby authorized to promulgate and amend
ormodify from time to time written Architectural Standards governing policies, guidelines,
and minimum requirements to be satisfied with respect to the construction, location,
- landscaping, and design of all Dwellings and other Improvements on any Lot, the content

and manner in which plans and specifications and other documentation and information
~ concerning the construction of any Dwelling or other Improvements on a Lot are to be
submitted to and approved by the ARC, and any other matters affecting the construction,
repair, or maintenance of any Dwelling or other Improvements on any Lot. The Architec-
tural Standards adopted by the ARC shall be in addition to the provisions and requirements
set forth in this Declaration and shall be binding upon and enforceable against all Owners.
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5.05 Approval of Plans and Specifications.

(a) IN ORDER TO PRESERVE THE ARCHITECTURAL AND AESTHETIC
APPEARANCE AND THE NATURAL SETTING AND BEAUTY OF THE DE-
VELOPMENT, TO ESTABLISH AND PRESERVE A HARMONIOUS DESIGN
FOR THE DEVELOPMENT, AND TO PROTECT AND PROMOTE THE VALUE
OF THE PROPERTY, THE LOTS, THE DWELLINGS, AND ALL IMPROVE-
MENTS THEREON, NO IMPROVEMENTS OF ANY NATURE SHALL BE COM-
MENCED, ERECTED, INSTALLED, PLACED, MOVED ONTO, ALTERED,
REPLACED, RELOCATED, PERMITTED TO REMAIN ON OR MAINTAINED
ONANYLOT ORDWELLING BY ANY OWNER, OTHER THAN DEVELOPER,
WHICH AFFECT THE EXTERIOR APPEARANCE OF ANY LOT OR DWELL.-
ING UNLESS PLANS AND SPECIFICATIONS THEREFOR HAVE BEEN SUB-
MITTED TO AND APPROVED BY THE ARC IN ACCORDANCE WITH THE
TERMS AND PROVISIONS OF SECTION 5.05(b) BELOW. WITHOUT LIMIT-
ING THE FOREGOING, THE CONSTRUCTION AND INSTALLATION OF ANY
DWELLINGS, SIDEWALKS, DRIVEWAYS, PARKING LOTS, MAILBOXES,
‘DECKS, PATIOS, COURTYARDS, SWIMMING POOLS, TENNIS COURTS,
GREENHOUSES, PLAYHOUSES, AWNINGS, WALLS, FENCES, EXTERIOR
LIGHTS, GARAGES, GUEST OR SERVANT’S QUARTERS, OR ANY OTHER
OUTBUILDINGS, SHALL NOT BE UNDERTAKEN, NOR SHALL ANY EXTE-
RIOR ADDITIONTO OR CHANGE OR ALTERATION BE MADE (INCLUDING,
WITHOUT LIMITATION, PAINTING OR STAINING OF ANY EXTERIOR
SURFACE) TO ANY DWELLING OR IMPROVEMENTS, UNLESS THE PLANS
AND SPECIFICATIONS FOR THE SAME HAVE BEEN SUBMITTED TO AND
APPROVED BY THE ARC IN ACCORDANCE WITH THE TERMS AND PROVI-
SIONS OF SECTION 5.05 (b) BELOW.

(b) The ARC is hereby authorized and empowered to approve all plans and specifications
and the construction of all Dwellings and other Improvements on any part of the Property.
Prior to the commencement of any Dwelling or other Improvements on any Lot or
Dwelling, the Owner thereof shall submit to the ARC plans and specifications and related
data for all such Improvements, which shall include the following:

(i) Two (2) copies of an accurately drawn and dimensioned site development plan
indicating the location of any and all Improvements, including, specifically, the
Dwelling to be constructed on said Lot, the location of all driveways, walkways,
decks, terraces, patios, and outbuildings and the relationship of the same to any set-
back requirements applicable to the Lot or Dwelling.

(ii) Two (2) copies of a foundation plan, floor plans, and exterior elevation drawings
of the front, back, and sides of the Dwelling to be constructed on the Lot.
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(iii) Two (2) copies of written specifications and, if requested by the ARC, samples
indicating the nature, color, type, shape, height, and location of all exterior
materials to be used in the construction of the Dwelling on such Lot or any other
Improvements thereto, including, without limitation, the type and color of all brick,
stone, stucco, roofing, and other materials to be utilized on the exterior of a
Dwelling and the color of paint or stain to be used on all doors, shutters, trim work,
eaves, and cornices on the exterior of such Dwelling.

(iv) Three (3) copies of the lighting plan, including specifications, for any exterior
lighting to be utilized with respect to such Lot or Dwelling.

(v) Three (3) copies of a landscaping plan prepared and submitted in accordance
with the provisions of Section 5.06 below.

(vi) Such other plans, specifications, or other information or documentation as may
be required by the Architectural Standards.

(c) The ARC shall, in its sole discretion, determine whether the plans and specifications and
other data submitted by any Owner for approval are acceptable. One copy of all plans,
- specifications, and related data so submitted to the ARC shall be retained in the records of
the ARC and the other copy shall be returned to the Owner submitting the same marked
“approved,” “approved as noted,” or “disapproved.” The ARC shall establish a fee
sufficient to cover the expense of reviewing plans and related data and to compensate any
consulting architects, landscape architects, designers, engineers, inspectors, and/or attor-
neys retained in order to approve such plans and specifications and to monitor and
otherwise enforce the terms hereof. Notwithstanding anything provided herein to the
contrary, an Owner may make interior improvements and alterations within his Dwelling
that do not affect exterior appearance without the necessity or requirement that ARC
approval or consent be obtained.

(d) The ARC shall have the right to disapprove any plans and specifications upon any
ground whichis inconsistent with the objectives and purposes of this Declaration, including
purely aesthetic considerations, any failure to comply with any of the provisions of this
Declaration or the Architectural Standards, failure to provide requested information,
objection on the ground of incompatibility of any such proposed improvement with the
scheme of development proposed for the Development, objection to the location of any
proposed Improvements on any such Lot, objection to the landscaping plan for such Lot or
Dwelling, objection to the color scheme, finish, proportions, style of architecture, height,
bulk, or appropriateness of any Improvement or any other matter which, in the sole
judgment of the ARC, would render the proposed Improvement inharmonious with the
general plan of development contemplated for the Development. The ARC shall have the
right to approve any submitted plans and specifications with conditions or stipulations by
which the Owner of such Lot or Dwelling shall be obligated to comply and must be
incorporated into the plans and specifications for such Improvements or Dwelling.
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Approval of plans and specifications by the ARC for Improvements to one particular Lot

or Dwelling shall not be deemed an approval or otherwise obligate the ARC to approve
similar plans and specifications or any of the features or elements for the Improvements for
any other Lot or Dwelling within the Development

(e) In the event the ARC fails to approve in writing any such proposed plans and
specifications within forty-five (45) days after such plans and specifications have been
submitted, then the plans and specifications so submitted will be deemed to have been
approved. :

(f) Any revisions, modifications, or changes in any plans and specifications previously
approved by the ARC must be approved by the ARC in the same manner specified above.

(g) If construction of the Dwelling or the Improvements has not substantially commenced
(e.g., by clearing and grading, pouring of footing, and otherwise commencing framing and
other related construction work) within one (1) year of approval by the ARC of the plans
and specifications for such Dwelling or other Improvements, then no construction may be
commenced (or continued) on such Lot or Dwelling and the Owner of such Lot or Dwelling
shall be required to resubmit all plans and specifications for any Dwelling or other
Improvements to the ARC for approval in the same manner specified above

5.06 Landscapmg Approval. In order to preserve, to the extent practicable, the natural
landscaping and plant life currently situated on the Property and in order to enhance the
aesthetic appearance of the Property, no landscaping, grading, excavation, or fill work of
any nature shall be implemented or installed by any Owner, other than Developer, on any
Lot or Dwelling unless and until landscaping plans therefor have been submitted to and
approved by the ARC. The provisions of Section 5.05 above regarding the method that such
plans are to be submitted to the ARC, the time for approval or disapproval of the same, and
the method of approving modifications or changes thereto shall be applicable to such
landscaping plans. |

5.07 Construction Without Approval. If (a) any Improvements are initiated, installed,
maintained, altered, replaced, or relocated on any Lot or Dwelling without ARC approval
of the plans and specifications for the same or (b) the ARC shall determine that any
approved plans and specifications for any Improvements or the approved landscaping plans
forany Lot or Dwelling are not being complied with, then, in either event, the Owner of such
Lot or Dwelling shall be deemed to have violated this Declaration and the ARC shall have
the right to exercise any of the rights and remedies set forth in Section 5.13 below.

5.08 Inspection. The ARC or any agent, employee, or representative thereof may at any
reasonable time and from time to time enter upon and inspect any Lot or Dwelling or any
Improvements being constructed thereon in order to determine whether the approved plans
and specifications therefor are being complied with. Any such entry shall not be deemed
to be a trespass or any other wrongful act by the ARC.
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5.09 Subsurface Conditions. The approval of plans and specifications by the ARC for any
Dwelling or other Improvements on a Lot or Dwelling shall not be construed in any respect
as a representation or warranty by the ARC or Developer to the Owner submitting such
plans or to any of the successors or assigns of such Owner that the surface or subsurface
conditions of such Lot or Dwelling are suitable for the construction of the Improvements
contemplated by such plans and specifications. It shall be the sole responsibility of each
Owner to determine the suitability and adequacy of the surface and subsurface conditions
of any Lot or Dwelling for the construction of any contemplated Improvements thereon.

5.10 Limitation of Liability. Notwithstanding anything provided herein to the contrary,
neither Developer, the ARC, the Association, nor any agent, employee, representative,
member, shareholder, partner, officer, or director thereof, shall have any liability of any
nature whatsoever for any damage, loss, or prejudice suffered, claimed, paid, or incurred
by any Owner on account of (a) any defects in any plans and specifications submitted,
reviewed, or approved in accordance with the provisions of this Article V, (b) any defects,
structural or otherwise, in any work done according to such plans and specifications, (c) the
failure to approve or the disapproval of any plans, drawings, specifications, or other data
submitted by any Owner for approval pursuant to the provisions of this Article V, (d) the
construction or performance of any work related to such plans, drawings, and specifica-
tions, (€) bodily injuries (including death) to any Owner, Occupant, or the respective family
members, guests, employees, servants, agents, invitees, or licensees of any such Owner or
Occupant, or any damage to any Dwellings, Improvements, or the personal property of any
Owner, Occupant, or the respective family members, guests, employees, servants, agents,
invitees, or licensees of such Owner or Occupant, which may be caused by, or arise as a
result of, any defect, structural or otherwise, in any Dwellings or Improvements or the plans
and specifications therefor or any past, present, or future soil, and/or subsurface conditions,
known orunknown (including, without limitation, sink-holes, underground mines, tunnels,
and water channels, and limestone formations on or under any Lot or Dwelling), and (f) any
other loss, claim, damage, liability, or expense, including court costs and attorneys’ fees,
suffered, paid, or incurred by any Owner arising out of or in connection with the use and
occupancy of any Lot, Dwelling, or any Improvements situated thereon.

5.11 Commencement and Completion of Construction. Upon commencement of
construction of any Dwelling, construction work thereon shall be prosecuted diligently and
continuously and shall be completed within one (1) year of the commencement date of said
construction, such completion to be evidenced by a certificate of occupancy issued by the
appropriate Governmental Authorities.

5.12 Sales and Construction Activities. Notwithstanding any provisions or restrictions
contained in this Declaration to the contrary, Developer, its agents, employees, successors,
and assigns, shall have the right and option to maintain and carry on such facilities and
activities as may be reasonably required, convenient, or incidental to the completion,
improvement, and sale of Lots and/or Dwellings or the development of Lots, Dwellings,
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Common Areas, and the Additional Property, including, without limitation, the installation
and operation of sales and construction trailers and offices, signs, and model Dwellings, all
as may be approved by Developer from time to time; provided, however, that the location
of any construction trailers of any assignees of Developer’s rights under this Section 5.12
shall be subject to Developer’s approval. The right to maintain and carry on such facilities
and actdvities shall include, without limitation, the right to use Dwellings as model
residences and as offices for the sale of Lots and/or Dwellin gs and for any related activities.

5.13 Enforcement and Remedies. In the event any of the provisions of this Article V are
breached or are not otherwise being complied with in all respects by any Owner or Occupant
or the respective family members, guests, invitees, agents, employees, or contractors of any
Owner or Occupant, then the ARC and the Association shall have the right, at their option,
to (a) enjoin any further construction on any Lot or Dwelling and require the removal or
correction of any work in place which does not comply with the plans and specifications
approved by the ARC for such Improvements and/or (b) through their designated agents,
employees, representatives, and independent contractors, enter upon such Lot or Dwelling
and take all action necessary to extinguish such violation or breach. All costs and expenses
incurred by the ARC or the Association in enforcing any of the provisions of this Article
V, including, without limitation, attorneys’ fees, court costs, costs and expenses of
witnesses, engineers, architects, designers, land planners, and any other persons involved
in the correction of nonconforming work, the completion of uncompleted work, or in any
judicial proceeding, together with any other costs or expenses incurred by the ARC or the
Association in causing any Owner or such Owner’s contractors, agents, or invitees to
comply with the terms and provisions of this Article V, shall be paid by such Owner, shall
constitute an individual Assessment to such Owner pursuant to Section 8.06 below and, if
the same is not paid when due, shall be subject to the lien provided for in Section 8.09 below
and be subject to foreclosure as provided for therein. Notwithstanding anything provided
herein to the contrary, the rights and remedies of the ARC and the Association set forth
herein shall not be deemed exclusive of any other rights and remedies which the ARC or

the Association may exercise at law or in equity or any of the enforcement rights specified
herein.

5.14 Compliance Certification. The ARC or any authorized representative thereof shall,
upon request and at such reasonable charges as may from time to time be adopted by the
Board, furnish to an Owner a certificate in writing setting forth whether all necessary ARC
approvals have been obtained and whether any Dwelling or Improvement has been
constructed in accordance with the provisions of this Declaration.
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ARTICLE VI
Use and Development Restrictions

6.01 Use Restrictions. Except as otherwise provided to the contrary in Section 5.12 above
and in this Section 6.0, each Lot and Dwelling shall be used for single-family residential
purposes only and no trade or business of any kind may be carried on in or from any Lot
or Dwelling; provided, however, that any Additional Property may be used for attached or
- detached town houses, condominiums, cooperatives, duplexes, zero-lot-line homes, and
cluster or patio homes for residential dwelling purposes. The use of any portion of a
Dwelling as an office by an Owner shall not be considered a violation of this covenant if
such use does not create regular customer, client, or employee traffic. The leasing or rental
of a Dwelling for residential purposes only shall not be considered a violation of this
covenantsolong as the lease (a) is fornotless than the entire Dwelling, and (b) is otherwise
in compliance with the rules and regulations promulgated and published from time to time
by the Association; provided, however, that Developer shall have the perpetual right to
designate from time to time any Dwellings owned by Developer, its successors and assigns,
which may be leased for such periods of time as Developer may determine, including daily
or weekly rentals. Notwithstanding anything provided in this Section 6.01 to the contrary,
the Property or any portion thereof, including, specifically, any Lots constituting any
portion of the Property, may be used and developed for (i) any of the uses included in the
definition of Common Areas and (ii) any uses permitted under applicable zoning ordi-
nances affecting the Property; provided, however, that in the event any portion of the
Property is to be developed or used for any purpose other than Common Areas, single-
family residential purposes, or any of the residential uses authorized above for Additional
Property, then such use must be approved in writing by the ARC.

6.02 ARC Approval. No Dwellings or other Improvements of any nature whatsoever shall
be constructed on any Lot or Dwelling unless such Dwelling and/or Improvements have
been approved by the ARC in the manner set forth in Article V above.

6.03 Underground Utilities. All utility lines, pipes, conduits, and wiring for electrical, gaé,
telephone, water, sewer, cable television, security, and any other utility service for any
portion of the Property shall be installed and maintained below ground.

6.04 Building Setbacks.

(a) Subject to the provisions of Section 6.05 below, minimum building setback lines for all
Dwellings shall be established either (i) by the ARC, (ii) on the recorded subdivision plat
for the subdivision of which such Lot is included (which may vary for each phase of
development), or (iii) in the deed from Developer to the Owner of such Lot.

(b) No Dwellings shall be built within the setback areés established in accordance with any
of the procedures specified in Section 6.04(a) above. Steps, stoops and porches shall not
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be deemed a part of the Dwelling for the purposes of determining building setback areas
pursuant to this Section 6.04.

6.05 Siting of Dwellings. Prior to commencing any construction-related activities on any
Lot (including any grading or clearing), the location of any Dwelling to be constructed
thereon shall be set forth on the site development plan for such Lot which must be approved
by the ARC pursuant to the provisions of Section 5.05 above. Notwithstanding anything
provided in Section 6.04 above to the contrary, the ARC may require building setback

" requirements different from those described in Section 6.04, including buﬂdmg setbacks
which are greatcr than those specified in Section 6.04 above.

6.06 Trees. Unless located within ten (10) feet of a Dwelling or any driveway or sidewalk,
no Owner, other than Developer, shall cut, remove, or mutilate any tree, shrub, bush, or
other vegetation having a trunk diameter of four (4) inches or more at a point of three (3)
feet above ground level, without first obtaining the approval of the ARC; provided,
however, that the foregoing shall not be deemed to prohibit the cutting and removal of any
dead or diseased trees certified as such by the ARC nor shall the foregoing be deemed to
release any Owner from the provisions of Sections 6.09 and 7.01 below.

6.07 Height Limitations. The height of all Dwellings shall be compatible with all other
Dwellings adjacent to such Lot or Dwelling. No Dwelling shall exceed three and one-half
(31/2) stories in height, as measured from the finished grade of the Lot on the front of the
Dwelling facing a street or roadway.

6.08 Minimum Living Space. Minimum Living Space requirements shall be established
(1) by the ARC, (ii) on the subdivision plat for the subdivision of which such Lot is included

(which may vary for each phase of development), or (iii) in the deed from Developer to the
Owner of a Lot.

6.09 Landscaping.

(a) The landscaping plan for each Lot or Dwelling in the Development shall be submitted
to the ARC for approval pursuant to the provisions of Section 5.06 above. Each Owner
shall, to the extent practicable, attempt to incorporate into the landscaping plan for his
Dwelling the natural plant life existing on such Lot and shall otherwise take such steps
which would, to the extent practicable, preserve the existing trees, plant life, wild flowers,
and natural environment, including natural drainage channels, which exist on such Lot.

(b) All front and side yards of each Lot shall, unless approved by the ARC as a natural area
or unless the same is landscaped with shrubbery and other approved plant life, be sodded
with grass.

(¢) All landscaping for a Lot shall be completed in accordance with the landscaping plan
approved by the ARC no later than thirty (30) days following the issuance of a certificate
of occupancy for the Dwelling situated thereon.
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(d) No hedge or shrubbery planting which obstructs sight-lines of streets and roadways
shall be placed or permitted to remain on any Lot or Dwelling where such hedge or
- shrubbery interferes with traffic sight-lines for roadways within the Development. The
determination of whether any such obstruction exists shall be made by the ARC, whose
determination shall be final, conclusive, and binding on all Owners.

(e) No bird baths, fountains, reflectors, flagpoles, statues, lawn sculptures, lawn furnish-
ings, artificial plants, rock gardens, rock walls, bird houses, or other fixtures and accesso-
ries shall be placed or installed within the front or side yards of any Lot or Dwelling,.

(f) No vegetable, herb, or similar gardens or plants shall be planted or maintained in the
front or side yards of any Lot or Dwelling or in the rear (back) yard of any Lot or Dwelling
if the same would be visible from any street.

(g) The ARC may from time to time promulgate rules and regulations adopting an approved
list of plant life which may be utilized on any Lot or Dwelling, which rules and regulations
may prescribe that a minimum dollar amount be established and utilized as the landscaping
budget for each Lot or Dwelling. :

(h) No Owner shall allow the grass on his Lot or Dwelling to grow to a height in excess of
six (6) inches, measured from the surface of the ground.

(i) Seasonal or holiday decoration (e.g., Christmas trees and lights, pumpkins, Easter
decorations) shall be promptly removed from each Lot or Dwelling as soon as such holiday
passes.

6.10 Roofing.

(a) The ARC shall have the right to establish specific requirements for the pitch of any roof
and the type of roofing materials which may be utilized for any Dwelling.

(b) No solar or other energy collection panel, equipment, or device shall be installed or
maintained on any Lot or Dwelling, including, without limitation, the roof of any Dwelling
if the same would be visible from any street.

(c) No plumbing or heating vents, stacks, and other projections of any nature shall be placed
on the roof on the front of a Dwelling. All such vents, stacks, and any other projections from
the roof of any Dwelling shall be located on the rear roof of such Dwelling and shall (i) be
painted the same color as the roofing material used for such Dwelling and (ii) to the extent
practcable, not be visible from any street.

(d) No projections of any type shall be placed or permitted to remain above the roof of any
~ Dwelling except for approved chimneys and vent stacks.
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6.11 Exterior Lighting. All exterior lighting for any Dwelling, including, without
limitation, free standing lighting and utility (e.g., flood) lights attached to a Dwelling, must
be approved by the ARC.

6.12 Exterior Materials and Finishes.

(a) Approved exterior building material finishes for any Dwelling shall include brick,
stone, stucco, synthetic plaster (e.g., dryvit), solid wood siding, hardboard siding, and such
other materials as may be approved by the ARC. All wood surfaces utilized on the exterior
of any Dwelling shall be painted; stained wood shall not be permitted unless approved by
the ARC; provided, however, that the foregoing shall not be deemed to require decks on
the rear of a Dwelling to be painted nor shall the foregoing be deemed to prohibit the
staining of doors. Prohibited exterior finish materials shall include particle board, plywood,
vertical siding, simulated brick, and any other materials as the ARC may from time to time
determine.

(b) All brick, stonework, and mortar, as to type, size, color, and application, must be
approved by the ARC. No black grout (mortar) shall be utilized for any exterior brick or
stone. All exterior colors, including, without limitation, the color of all roof shingles, brick,
stone, stucco, synthetic plaster (e.g., dryvit), wood, trim, cornices, eaves, railings, doors,
and shutters shall be subject to ARC approval.

(c)No wooden steps or stoops shall be allowed on the front or sides of any Dwellings, unless
approved by the ARC.

(d) No concrete, concrete block, or cinder block shall be used as an exposed building
surface; any concrete, concrete block, or cinder block utilized in the construction of a
Dwelling or for retaining walls and foundations shall be finished in the same materials
utilized for the remainder of the Dwelling (e.g., brick, stone, stucco, etc.).

(e) Metal flashing, valleys, vents, and gutters installed on a Dwelling shall be painted to
blend with the color of the exterior materials to which it is adhered or installed.

6.13 Chimneys. The exterior of all chimneys shall be constructed of either brick, stone,
stucco, or synthetic plaster (e.g., dryvit). No cantilevered chimneys or chimneys with siding
shall be permitted except that chimneys on the rear of a dwelling may be constructed with
siding if it is not visible from the street. If a fireplace utilizes a metal spark arrestor or other
metal venting apparatus at the top of the chimney, then a painted metal cowling or surround
shall be installed atop the chimney. A1l metal or other materials placed on top of or around
- a chimney shall be painted to blend with the color of the roofing material used for such
Dwelling.
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6. 14 Garages.

(@) Garage doors shall be constructed of such materials asare approved by the ARC. Garage
doors shall be kept closed at all times except when in use. No garage shall be converted to -
any use other than for the parking of vehicles therein without the approval of the ARC.

(b) All automobiles owned or used by the Owner or Occupant of any Dwelling and their
respective family members shall be parked in garages to the extent garage space is
available. Garages shall not be used for storage or for any other purposes or uses which
would result in the garage being unavailable for the parking of vehicles therein.

6.15 Fences. No chain link, vinyl coated, or wire fences shall be permitted within the
Development except within the Common Areas, and those fences erected by Developer or
approved by the ARC. No fences shall be allowed in front yards. Electric fences shall not
be permitted. The type of materials utilized for (including the color thereof) and the location
of all fences must be approved by the ARC.

6.16 Windows, Window Treatments, and Doors.

- (a) Reflective glass shall not be permitted on the exterior of any Dwelling. No foil or other
. reflective materials shall be installed on any windows or used for sunscreens, blinds,
shades, or other purposes.

(b) Aluminum or metal windows shall not be utilized on the front or sides of any Dwelling.
Cantilevered bay windows must be approved by the ARC (which may require additional
landscaping in front of such bay windows). Burglar bars or doors (including wrought iron
doors) shall not be permitted. Screen doors shall not be used on the front or side of any
Dwelling. No aluminum or metal doors with glass fronts (e.g., stormdoors) shall be allowed
on the front of any Dwelling.

(c) Appropriate window treatments shall be used on all windows. Sheets, bed linens,
blankets, and paper or plastic bags are not appropriate window treatments.

6.17 Mailboxes. Only one (1) mailbox shall be allowed on any Lot or Dwelling. All
mailboxes shall be of the type, design, color, and location as may be established in the
Architectural Standards or as approved by the ARC. Mailboxes shall contain only the house
number of the Lot or Dwelling as approved by the ARC, but no further inscription,
paintings, ornaments, or artistry shall be allowed. In lieu of mailboxes, the Association may
provide within any of the Common Areas a kiosk or community mail center.

6.18 Utility Meters and HVAC Equipment. All electrical, gas, telephone, and cable
television meters, to the extent practicable, shall be located at the rear of all Dwellings. All
exterior heating, ventilating, and air conditioning compressor units and equipment shall be
located, to the extent practicable, at the rear of a Dwelling and, if the same are visible from
the street, such compressor units and equipment shall be screened from public view by
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either walls or landscaping to be approved by the ARC. No window mounted heating or air
conditioning units or window fans shall be permitted.

6.19 Satellite Dishes and Antennae. No satellite dishes shall be allowed on any Lot or
Dwelling. No radio antenna, radio receiver, or other similar device or aerial shall be
attached to or installed on any Lot or Dwelling or any other portion of the Development
unless the same is contained entirely within the interior of a building or other structure, is
not visible from any street or adjacent Lot or Dwelling, and is approved by the ARC. No
radio or television signals or any other form of electromagnetic radiation or transmission
shall be permitted to originate from any Lot or Dwelling which may interfere with the
reception of radio or television signals within the Development.

6.20 Driveways and Sidewalks. All driveways and sidewalks for each Lot or Dwelling
shall be constructed of asphalt or concrete. Other materials may be used but only if
approved by the ARC. Alldriveways and sidewalks shall be paved; chert, gravel, and loose
stone driveways and sidewalks are prohibited. Provided, however, that the foregoing shall
not be applicable to any of the roadways within the Development which may constitute
Common Areas. ‘

6.21 Outdoor Furniture, Recreational Facilities, and Clotheslines.

- (@) No furniture shall be placed, kept, installed, maintained, or located in or on the front
or side yards or areas of a Lot or Dwelling. Any furniture placed, kept, installed,
maintained, or located at the rear of or behind a Dwelling shall, to the greatest extent
practicable, be located so that the same shall not be visible from any street.

(b) Wood piles shall be located only at the rear or side of a Dwelling and shall be screened
by appropriate landscaping from view from streets and, to the extent practicable, from
adjacent Lots and Dwellings.

(c) Children’s toys, swing sets, jungle gyms, trampolines, and other outdoor and recre-
ational equipment and appurtenances shall be allowed only at the side or rear of a Dwelling
and shall, to the extent practicable, be located so that the same are not visible from any street.

(d) Free-standing playhouses and tree houses shall be permitted but only after ARC
approval of the same.

(e) Basketball backboards shall be located in a location approved by the ARC.

(f) Outside clotheslines or other outside facilities for drying or airing clothes shall be
prohibited on any Lot or Dwelling unless such clotheslines or other facilities are screened
by appropriate landscaping from view from any street and from any adjacent Lot or
Dwelling. No clothing, rugs, or other items shall be hung, placed, or allowed to remain on
any railing, fence, or wall.
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